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INTRODUCTION

This presentation is a conclusion of a study entitled: ‘Is Social

Mapping a Recipe for Conflict?’

It is a case study on Social Mapping and Landowner
|dentification (SMLI) of a petroleum project in Papua New
Guinea.

It was inspired by Jeffery Puge’s article published in the Post
Courier on the 9" March 2012.

The study was conducted concurrently with the actual SMLI
for the petroleum project of interest. This study is not the
actual SMLI.

Brief findings presented at the 2019 PNG Update.

Acknowledgement: Before proceeding, | would like to
acknowledge the people of Ihu and Baimuru in the Gulf
Province. | pay respect to the elders, past, present and
emerging as custodians of cultural knowledge shared for the
study. | also acknowledge that all myths, legends and oral
history gathered during the SMLI and used in this study
remain the cultural property of customary groups that
participated in the study.
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Above: Newspaper Article written to the Letters to
the Editor section by Jeffery Puge, published by
Post Courier on 9/3/2012.



STUDY AIM & OBJECTIVE

* Social Mapping and Landowner Identification Study (SMLIS) is often regarded as a contributing
source of resource related conflict but the finer details of why is often not explained.

* To understand this requires looking into the SMLIS process and the different interests of the key
stakeholders involved. These different interests shape a SMLI study, and may, or may not,
contribute to conflict.

* Borut Telban “If we accept that anthropology of history transforms history into a subject of
investigation rather than just a form of knowledge and social practice, then the ethnography of
history must delve into local ways of thinking, living and acting.”

* The aim of the presentation is to answer the question of ‘Is Social Mapping a Recipe for Conflict?’
* To do so, the presentation will look into:

o SMLI as a process;

o Stakeholders Involved in SMLI; and,

o Key Findings of the Study.



SMLI — BRIEF BACKGROUND

* Generally, a SMLI is a study that serves as a tool to identify
customary groups within impact areas especially in relation
to land ownership.

e Burton (1991: 199) defined Social Mapping as “the
systematic collection of information on customary social
groups and the tracts of land which they are associated
with.”

* The initial SMLI conducted in Papua New Guinea was for the o
Kutubu Oil project in 1993. SMLI was later adopted into "'/ﬂ»!
is now known as the Oil and Gas Act (1998 as amended in < .," ST
2001).

* Sections 46 and 47 of the Oil and Gas Act (1998 as amended Sa{
in 2001) state that SMLI are a condition of any Petroleum ) ||
Prospecting License (PPL), Petroleum Retention License
(PRL), and Petroleum Development License (PDL).

Above: Focus Group interviews with
customary groups during SMLIS fieldwork.



SMLIS as a PROCESS

« Social Mapping is an ongoing process in the early developmental
phase of a petroleum project.

* The process is closely related to Cultural Heritage as we look at two key
properties to justify land ownership claims:

(i) Tangible Property- material property including current occupation,
usage and material possessions (structures, plants, and so forth) in an
area of interest.

(ii) Intangible Property — non-material property including historical
accounts of settlement, migration, genealogies, warfare, trade, and so
forth.

 Occurs prior to petroleum development, required for application for
Petroleum Development License (PDL).

« Based upon the findings of the SMLI study, subsequent processes,
including Landowner Beneficiary Identification (LOBID), proceed to
confirm the landowning ‘clans’ as ‘beneficiaries’ to attend a
development forum at which benefits are negotiated.

Above: Examples of Property. Traditional
houses are tangible property. Below: Stories
associated to a place are intangible property.



KEY STAKEHOLDERS

1. Customary Groups

* Although the State has subterranean mineral rights over hundred per cent of land in
PNG, customary groups live on and own much of the surface and are in principle
allowed to negotiate their level of benefits from resource extractive activities.

* Therefore, customary groups have the advantage to negotiate to be recognized as land
owning units termed by the state as ‘clans’.

2. State
e Qil and Gas Act is regulated by the Department of Petroleum and Energy (DPE).

. (F;ocuses on ensuring petroleum companies comply with relevant sections of the Oil and
as Act.

* Ensures that it maintains legitimacy via SMLI process.
3. Petroleum Company (Developer)
 Compliance with national legislative requirements and international lender regulations.

* Ensures that it attains relevant petroleum licenses (PPL/PRL/PDL) to develop
hydrocarbon reserves.

 Commissions SMLIS, organizes and pays for the SMLIS prior to application for
development license.

* Attains social license to operate.



State

* In 2017, following the review of SMLI report for a
petroleum license area in PNG, State regulator DPE
concluded that the earlier SMLI lacked intangible evidence
to support ownership claims.

 DPE recommended extending the SMLIS to areas further
away (mainly south) of the license area.

* DPE did not propose methodological approaches.

) clans oI NOWw UL

* DPE has standard Terms of References (ToRs) that are their own communities or social
. . ottings. Therefore applicatiol 0
required to guide SMLIs. Developers tend to follow these SetIngs. g is not ideal because
ToRs When CommiSSioning SMLISs. it does not accurately identify H“:

rightful landowners in any resource



DPE TORs per SMLIS Guideline

Detailed description of:

5 A genealogy study of clans and sub-clans for the principal landowning group
Clan Structure indicating sub-clans and lineage branch structures.
Migration history 6 Report on any issues — sacred sites, burial grounds, archaeological formations
Provenance (may impact on proposed work).
Present organisation of people within the targeted area. 7 Provide a summary of current and projected land disputes within the project
Provide a synopsis on literature dealings with people concerned. environs.
An outline of the salient cultural features to include: 9 |dentify any ‘trigger issues’ in the community.
Marriages 9 Provide a summary indication of present infrastructure levels and
Deaths representation in the target area.
Kinship and relationship 10 | Provide a set of recommendations in respect to landowner organisations
Subsistence (ILGs, landowner companies).
Rituals and Magic 11 | Allthe above information in a geographical information system (GIS) database
Language in both hard and electronic copy.
To provide map showing the relative positions of major clans in the area a
group to ground grid: Left and Above: Brief summary of DPE’s standard ToR.

Clan boundaries

Important place names

Clan profiles

Leaders’ profiles

Note that most ToRs are intangible in nature.




Developer

The Developer commissioned an update of the earlier
SMLI (2015).

The Developer selected the communities to visit for
fieldwork, provided the SMLI fieldwork schedule,
logistical arrangements, and support staff.

Oftentimes, schedules provide limited fieldwork timing
(depending on number of communities, typically 1 to 2
day per community) for ToRs that require more time '
for better qualitative insight into intangible aspects
(per the DPE ToR).

Fieldwork methodology was left to the SMLI team to
decide.



Varied Terms of References

e Given that the SMLI extended further from the license area, the ToRs
varied for customary groups in the different localities:

(i) those located adjacent to the license area, and
(ii) those located further away.
* For those nearby, most ToRs applied.
* The main ToRs for communities located further away were :
» Provenance — myths, migration, settlement;
» Socio-cultural features (such as marriage);
» Warfare, trade and exchange.

* Note that the SMLI did not amend earlier identified land boundaries thus
skipped TORs such as land descriptions, actual boundary identification, and
genealogies.



Customary Groups

* Fieldwork occurred in 20 communities of 9 different language/dialect groups.

* Despite the language differences, a shared cultural aspect of all groups that
participated in the SMLI study is that public disclosure of history is a forbidden
activity and is guarded by customary laws.

 Disclosure of history only occurred in men’s houses (bou avo/ravi/eravo) by older "
men to young initiates, accompanied with other sacred activities.

* Although men’s houses were abolished by iconoclastic movements, observation  wiiams, 1932.

of the customary law associated to disclosure exists in different forms. Below: Hoisting uvi posts, displaying
continuity of skills in building.

* Non-compliance of these customary laws pose the risk of enmity, sorcery and
retribution from ancestral and totemic spirits.

* However, despite that, the desire by locals to elicit benefits from the resource
projects surpassed the risk in order to be recognized.

* Not resource curse theory, rather, place-based knowledge and memories are
foundational to identity, relationships and cultural continuity.

* Thus, to customary groups SMLI is a process that forces them to break
customary laws to expose hidden history.



Customary Groups (Nearby)

Customary groups identified by previous SMLISs (those adjacent to petroleum license area) on the
bﬁSlls of tangible evidence (current occupants) were concerned about the new focus further from
the license area.

Customar?; groups reacted differently, few avoided interviews, many disclosed a bit more history
that they had not shared before, some shared what they already had shared in previous SMLISs.
There were a lot of variations in the stories that were presented compared to those they had
shared previously.

Other immediate occupants that were not recognised complained about been ignored and
excluded from community development opportunities despite their proximity to land owning clans.

However, were reassured of the use of court precedence known as the Amet Decision, a court
decision reinforcing the concept of adverse possession.

Hides Gas project court case: Hiwa versus Tuguba case [PNGLR 309], 1991

- The legal concept of adverse possession gives prominence to tangible property over intangible
property in land ownership claims.

- Robert Cooter:

“Iwhereby] A group that resides upon or improves land for a sufficient time without the
permission or active opposition from others thereby owns it. A group that uses land for a
sufficiently long period of time without the permission or active opposition from others, but does
not reside upon or improve it, thereby acquires a use right in it.”

Thus, SMLIS as a methodology tends to create inclusion and exclusion of customary groups.



Customary Groups (Further)

Customary groups located in further locations made claims to the land (and the rivers) within
and adjacent to the petroleum site based on intangible cultural property (oral history on
settlement, migration, marriage, warfare, and trade relations). Specific areas claims were not
mapped.

Given that the majority of the visited communities are a distance of ~50km and more from
the petroleum site, many do not have current tangible property on site (or nearby), except for
significant landmarks recited in their historical accounts on both the river and land.

With the risk of ‘ancestral gerrymandering’ (Zimmer-Tamakoshi 1997), symbolic interpretation
of all historical accounts gathered was done. By doing so, a total of 15 stories with shared
themes were identified, signifying possible past relationships between the language/dialect
groups.

These stories shared common migration routes from the north to areas adjacent to the
petroleum site then south, east and west. Stories also shared details of the changes in the
landscape, especially coastal progradation, which influenced movement.

This group saw SMLI as a process that enables recognition hence risked exposure of
detailed accounts of hidden history that are often only shared in men’s houses.



CONCLUSION

The DPE recommendation to extend the studies further away from the license area was found to be
reasonable as despite previous SMLIs, the current occupants continued to exhibit minimal oral history
attached to the landscape they claimed.

The SMLI update revealed more detailed oral history in the broader area (including the license area)
from communities located further from the license area.

It is not necessary to produce long and complex stories about the nature of entitlements however the
continued lack of producing any associated oral history raised doubt.

DPE’s recommendation suggested that producing oral history (intangible property) to support claims
is a requirement of SMLI.

DesEite that, DPE did not consider ancient claims and eventually left a majority of those communities
further away out of the subsequent LOBID (2013) process.

Customary groups nearby the license area saw SMLI as a tool that included and excluded, those
further away saw it as a opportunity to be recognized. Following LOBID, they realized it was not so.

Although the SMLI was recommended by DPE on the grounds of a lack of intangible evidence, DPE later
placed emphasis on tangible property claims to determine participation for benefit distribution. It
seems, the regulator prefers a more recent date to justifying land boundaries based on recent
occupation.

Customary groups (both nearby and further) appear to lean towards a more ancient date to assert
rights to ownership. Hence, some unwilling to disclose history and some willing to disclose hidden
history to be recognised.



CONCLUSION (cont.)

* Indeed, SMLIS has its” misgivings. It can be a recipe for conflict if there isn’t careful consideration of
the

(i) ToRs and methodology (qualitative approach been more preferable);
(i) Sufficient time allocated for fieldwork; and

(iii) The proper utilisation of the SMLIS findings to guide the process of representation and
distribution.

* There are different perceptions and expectations of what a SMLIS is supposed to be and what it can
achieve for each stakeholder. These conflicting views influence the use (and misuse) of the SMLIS
findings.

* A SMLIS that is biased with tangible property creates an impact on the cultural heritage of
indigenous groups and encourages discontinuity of cultural knowledge and values. Although there is
a Cultural (Property) Preservations Act 1965 in PNG regulated by the PNG National Museum and Art
Gallery, however it is not a part of SMLI processes.

* There is a need for refined guidelines and methodologies specifically suited for SMLIS to be put in
place and regulated accordingly. There is a need to have legislationgs (or amendments) to protect
intangible cultural heritage for more sustainable practices in the extractive resource sector in PNG.
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