


COC 07 eeenneg PREEN

/
f

o

I"d\ s

(P
-
=
-
-
-
v

5T

-4
g

7\

e

‘1

7







Background

Indonesia’s legal environment is multi-layered, not a single system.

International development assistance
increasingly prioritises gender equality
in Indonesia.

Donors such as UN Women, UNICEF,
UNFPA, DFAT, and the World Bank support:
» child marriage prevention

» domestic & sexual violence reform

» women’s participation in public life

Yet, outcomes are shaped by Indonesia’s plural
legal system and local moral authorities.






Donor-supported reforms have enabl
ed important normative progress.

“‘Donor-supported legal reforms have
contributed to significant normative pr
ogress, but meaningful change remai
ns limited by legal pluralism, institutio
nal culture, and entrenched social nor

ms.

Thesis »

V4

But transformative impact is

limited by:

» overlapping state-religious-
customary laws

» community morality and
patriarchal norms

» judicial discretion

» institutional culture and limited
services

Gender justice depends on
how law is interpreted, not
just enacted




Indonesia’s Plural Legal Order

Adat Law

Bale Mediasi (NTB), Kalosara (Sulawesi), local
customary courts
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State Law

Marriage Law, Sexual Violence Crimes Law,
KUHP, Supreme Court Regulations

02

Islamic Law

Religious Courts; Mahkamah Syar’iyah in Aceh

03

Moral Norms

Kesusilaan, social harmony, family honour

04




Theoretical Framework

1

Multiple authorities define what
“law” is

2 2
Legislative change # lived equality Global norms are translated into local
idioms
3 I 3
Must examine community pressure, Community expectations often
institutional norms, gendered override rights of women

vulnerability

1

Law reflects power relations, not neutrality




Donor Influence: Success Example 1
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Donor Influence: Success Example 2

Sexual Violence Crimes Law
(UU TPKS, 2022)

Donor assistance can
amplify feminist legal
mobilisation.

Landmark reform after 20 years of advocacy

Supported by UN agencies and civil society

Introduces: nine categories of sexual violence, integrated survivor services,
restitution and state responsibility



Why Legal Reform Is Not Enough

1
4

Law enforcement often prefers
familiar KUHP provisions

| 3
Fragmented coordination among
ministries and local governments

Persistent moral norms (family
harmony, shame, community order)

5

Courts apply formal law through
culturally informed discretion

2
Limited local services for survivors




Case Study A: Aceh

Gendered Impacts

Women more frequently targeted in
moral inspections

a Dress code enforcement
affects mobility

e Donor “empowerment”

programs reframed through
moral language, not rights
language

Legal pluralism reshapes donor interventions.

Regulations

Qanun Jinayat (2014) — khalwat,
ikhtilat, morality offences

Qanun Banda Aceh No.
6/2018 — public order, dress
codes

Enforced by Wilayatul Hisbah
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Case Study C: Sulawesi Tenggara — Kalosara
Customary Mechanism: Ritual-based dispute resolution

Gendered Outcomes

Focus on restoring relationships between extended families

In Kalosara, the dispute is viewed not as an issue
between two individuals, but as a matter involving
two extended kinship groups.

Survivor’s safety and agency not always central

Although the ritual aims to restore balance, it
does not always centre the rights or needs of
survivors, particularly women.

Formal law is seen as secondary to community reconciliation

Even though Indonesia has national laws (e.g., UU TPKS,
KUHP), communities relying on Kalosara may view adat
solutions as more legitimate or morally appropriate.

Message: Justice is shaped socially before it becomes legal.




Formally Case Study D: Marriage Dispensation After 2019 Reform

vy V] L[] —

1 2 3
Age 19 standardised The amendment aligns Indonesia But “Article 7(2) of the
through Marriage Law with CEDAW obligations and Marriage Law continues to
amendment global standards on eliminating allow dispensations for
discriminatory marriage practices. under-19 marriages.”

In Practice

1 2 3

o Judges grant
Applications for dispensation due to: Normative reform #

. dispensations « pregnancy elimination of early
increased post-2019 « fear of zina marriage practices

* pressure from families




Case Study E: Implementing the Sexual
Violence Crimes Law

Outcome: Risk of symbolic compliance without meaningful change.

Challenge Challenge
Uneven availability of integrated services h Community preference for reconciliation
Challenge Challenge
Preference for familiar criminal code Local bureaucratic fragmentation
articles

Challenge
Lack of trained personnel and
infrastructure



Judicial Discretion & Gender Justice

Religious Courts (PERMA 1/2016) Restorative Justice:
1 1
Mandatory court-annexed mediation Komnas Perempuan: widespread use

in gender-based violence cases based
on monitoring

y.
Customary settlements
preferred in many regions

2

Applies even in cases involving
allegations of violence

3 3

Research shows survivors may be Risk: lack of accountability, retraumatisation
pressured to reconcile St O



Why Donor Influence Is Limited

Donor programs often emphasise: Such technical tools rarely address:

Drafting model laws

» Donors often help governments produce new
legislation, policy drafts, and frameworks.

» But drafting a law does not guarantee implementation,
especially in a plural legal system.

» Laws become symbolic if courts, police, religious
leaders, and communities don’t apply them

consistently.

Workshops

» Capacity-building is usually
conducted as one-off trainings.

» These workshops rarely transform
long-standing institutional biases.

» After the workshop, enforcement
often goes back to “business as
usual.”

Compliance indicators

» Donors use numerical indicators to measure
progress:

number of trainings, number of laws passed, etc.
» These indicators measure output, not impact,
and ignore lived experiences of women

Structural inequalities

» Many communities value harmony, family unity, and
preserving honour over justice for women.

» So even with new laws, families pressure survivors
to reconcile.

» Limited access to shelters, legal aid, healthcare,
child support, and safe housing.

» Without structural support, rights remain “on paper.

Moral policing

» In some regions (e.g., Aceh), morality-
based enforcement dominates daily life.

» Empowerment programs are reframed
as “guidance” or “control,” reducing
women’s agency.

Institutional bias

» Police, prosecutors, and judges may carry gender
stereotypes, e.g.:
“‘domestic violence is a private matter,” “women should
forgive,” etc.

» These biases shape how laws are applied.

Key Issue: Legal reform without cultural reform is insufficient



Translating International Norms

Sally Engle Merry’s concept:
“vernacularisation”

Explains how international human-rights norms including gender
equality, CEDAW, bodily autonomy, and protection from violence, do
not enter local societies in their original form.

Instead, they undergo a process of translation, adaptation, and
reinterpretation so that they fit within local languages, moral
frameworks, cultural logics, and existing power structures.

Why Vernacularisation
Matters in Indonesia?

2

Without translation, norms are
seen as foreign rejected or
reinterpreted conservatively

Global norms must be
translated into local values

3

Example: “empowerment”
reframed as “moral
guidance” in Aceh




Toward Transformative Gender Aid

Effective strategies include:

4
Community dialogues grounded in local culture

1
Co-designed judicial training with

5 feminist organisations

Hybrid justice models respecting
rights + local legitimacy

2

Case-tracking systems to monitor
diversion & mediation

6

Embedding legal reforms within
broader structural change

Ensuring survivor-centred, not
perpetrator-centred, processes

Long-term funding for women’s groups



Indonesia’s pl
system shapes




Conclusion

“True gender justice requires more than legal reform; it requires transforming the
social, cultural, and institutional conditions in which law lives.”
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