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Tess:	My name is Tess Newton Cain. I am a research associate with the Development Policy Centre. And this morning after various technical manifestations, I am hopefully going to be having a conversation with Katy Le Roy who is in Nauru. So good morning, Katy. Are you there?
[bookmark: _GoBack]Katy:	Good morning. Tess, I am here. 
Tess:	Okay, great. So it is great to be able to have a chance to chat with you. Unfortunately, we can’t do it over a glass of wine as we have done previously, but maybe next time. 
Katy:	That would be nice. 
Tess:	Katy, for the benefit of the listeners, I would just like to ask you to start by giving us a very brief introduction to who you are, why you are on Nauru and what your connection with that country is. 
Katy:	Sure. I am a constitutional lawyer. I have just completed my Ph.D. in law at Melbourne Uni, and I am originally from Melbourne. I came to Nauru seven years ago to do some work with the United Nations Development Program on Nauru’s constitutional review. And I have been living here permanently for about seven years with my Nauruan better half who is a member of the Nauru parliament. And for the last five years, until quite recently, I was Nauru’s Parliamentary Counsel. So I was responsible for drafting legislation and giving legal advice to the speaker and parliamentary committees. 
Tess:	Okay, that's great. Thanks for that background. It is really very informative. So, to start our conversation, I would like to ask you about the political situation in Nauru. So prior to the most recent elections, as we know, Nauru had experienced a quite prolonged period of political instability. Based on your observations, what do you think were the causes of that instability and to what extent do you think those issues have now been resolved?
Katy:	I think there are lots of causes for the recent instability. I think the main ones are probably ego and the competition for power that is common to politics in most places, disagreements between members of cabinet about the way things should be done. And unfortunately, some perverse incentives to cross the floor. So in Nauru, those are kind of the usual things. 
For people who are not familiar with the recent events in Nauru, it might be helpful if I just mention a few of them. So when we talk about the incidents of instability that includes a six-month parliamentary stalemate in 2010. And during that stalemate, we had two elections, which failed to resolve the deadlock in parliament. And so, parliament was unable to elect a speaker who could actually conduct business and was therefore also unable to elect a new president. 
We also had three presidents in the space of one week in late 2011, when Marcus Stephen resigned as president and Freddie Pitcher was elected as the new president, and then six days later President Pitcher was ousted in a vote of no confidence and replaced by Sprent Dabwido. Then, six months further down the track in June 2012, President Dabwido sacked his entire cabinet and replaced them with members from the other side. So he effectively changed his government without a vote of no confidence, which as far as I know was the first time that had happened. 
And then, from early 2013, Cabinet was pretty much plagued by resignations and musical chairs. And there was a protracted legal dispute in the Supreme Court as well over the dissolution of parliament. And that finally ended when President Dabwido declared a state of emergency, which was for allegedly bogus reasons. 
But I think it is also worth pointing out that political instability in Nauru has actually been the norm ever since independence in '68. And there have only been two governments since independence that have served their full three year term. And one of the main reasons for that constant instability is that we don't have a political party system in Nauru. So effectively, you have got a parliament full of independent members. And the members obviously form alliances with each other, but those are generally pragmatic alliances. They are not based on any shared ideology or shared policy agendas. And so, they are very fluid alliances. 
And it has also often been the case that when governments are formed, they are formed with the barest of majorities. So it only takes one person to cross the floor and then government can be brought down. And that's what has happened on many occasions. 
In the most recent election this year in June, six out of 18 members lost their seats, which is an unusually high number for Nauru, that turnover. And we also increased the number of members of parliament from 18 to 19. So to replace those who were ousted, there were 7 new members elected. Of the 12 members who retained their seats, 5 of them are in the Naoero Amo Group, which made up the preceding government, and seven are from the group that was in opposition for most of the last 5 years. 
Those 7 new members who were in for the first time did not have any clear allegiances going into elections. So effectively, they were all up for grabs. But after talking to both sides, before the first sitting they all decided to join with the group of 7. So that means that the Waqa government at the moment has 14 members on its side, including the speaker. And the opposition only has 5 members. 
So to answer your question about the extent to which the instability has been resolved, it sort of looks I guess from the outside like having 14 members in government and 5 in opposition might be a good thing for stability and it might look as though the problems of instability are being solved. But obviously in Nauru, things are never quite that simple. And among the 14 members on the government side, there is still considerable competition for the leadership. And there are 3 or perhaps 4 subgroups among those 14. 
So I think it is conceivable that the group of 14 won’t stick together for the long haul. And we are only 3 months into a three-year term at the moment. If five members of that group decided to change sides, then there could be a change of government again. 
There were in recent years a number of proposed constitutional amendments which were designed to address the problem of instability, but those proposed amendments did not succeed, so I suspect in fact the instability will continue to be the norm over here. 
Tess:	Okay, thanks for that Katy. I think you have given us a really very clear indication of issues around how Nauru, as an example of other countries in the region, are doing democracy and managing democracy. And it really doesn't matter how small your parliament is, some of those issues around stability and being able to actually effectively deliver parliamentary business continue to apply. 
I would like to move onto another issue, and that is in relation to the fact that Nauru has been used by the government of Australia as an offshore processing centre for asylum seekers on numerous occasions over the last few years. And the new government of Nauru has recently agreed to be part of a policy, which includes people found to be refugees being permanently settled. What is the significance of this new development in terms of the overall role that Nauru plays in relation to this issue?
Katy:	I think it is a very significant development. And it really fundamentally changes the role that Nauru plays. The first time around back in about 2001 following the Tampa crisis when the first asylum seeker camps were established in Nauru, back then it was just really a holding place for asylum seekers. And the camps were run by IOM, the International Organization for Migration. And IOM did the refugee status determination subject to Australian law and Australian jurisdiction. 
This time around, Nauru is expected to do the refugee status determination. And that is a huge burden on our very small bureaucracy. And I think the whole arrangement is clearly designed to shift the burden of legal responsibility for the asylum seekers from Australia onto Nauru. So that's a very significant development. 
I think obviously Australia sees the prospect of resettlement in Nauru as an even greater deterrent for boat people than just being detained and processed in Nauru. And so, they probably think that deterrent will work and it will not actually be necessary to follow through on settling refugees in Nauru. But if the deterrent doesn't work, then we have a potentially huge problem in Nauru courtesy of Australia because it is extremely impractical to resettle people on such a small island: an island that has very few employment opportunities, water shortages and very limited land. 
And I think it should also be recognised that the unequal bargaining position of Nauru relative to Australia means that Nauru virtually can't say no to whatever requests or demands are made of it. 
Tess:	Okay, thank you. To follow on from that, to move on to the economic impact of this situation, we hear a lot, much of it mixed, about what the economic impact of the regional processing centre is on Nauru. What do you see on the ground as being the major impact on such a small economy and whether you see both positive and negative impacts economically?
Casey:	There are certainly some obvious positive economic impacts. I think for starters the processing centres bring in a lot of revenue for the government of Nauru because Nauru charges a visa fee for each asylum seeker. And the fee is $1,000 per person per month, and those fees are paid by Australia. So that adds up to a significant amount in the context of such a small economy and a relatively small government budget. We have 574 asylum seekers here at the moment. So that's $574,000 per month. 
And the processing centres have also generated quite a lot of employment locally. There are quite a lot of locals employed at the RPC centres working in security, catering, construction and so on. And the increased demands for accommodation outside the centres for the expats who work there has also created employment in construction, and there are a lot of renovations going on. And then, the influx of expat staff also means there are just a lot more dollars floating around the island being spent at shops and restaurants and bars and so on. 
And quite a few locals are renting out their houses to RPC staff, so they are deriving a good income from that or they are receiving lease payments for the land on which the centres are housed. And it has been a particularly useful boon for Nauru’s national airline because we now have a lot more passengers and that has enabled the airline to put on extra flights to accommodate the movement of RPC staff. 
Economically there are quite a few positives. But the flipside of that is that it has some negative effects for local service delivery and local access to essential items on some occasions. So a couple of months ago, they ran out of milk because I think the milk failed to be loaded on one of their cargo flights. And so, someone from the regional processing centre went around the island and purchased all the available milk from every shop on the island. And that means all the UHT milk and the powdered milk. And so, for the following two or three weeks, until the next ship arrived, the locals had absolutely no milk at all. 
Another sort of negative effect is in terms of service delivery. And so, a few months after they reopened the centre, the head of the Nauruan public service sent a notice around to all heads of department saying that there had to be a freeze on the hiring of any new expat staff for government departments because there was no accommodation left on the island to house these people. And so, that meant in effect no new medical staff could be hired at the hospital or no expat teachers, no advisors to any government departments because the Australian department of immigration and their service providers had taken up all of the available accommodation on the island. 
So I think that's one of the most unfortunate consequences of Nauru hosting the RPC. But obviously there is economically, I think, both positive and negative effects that are quite apparent. 
Tess:	Okay. Moving on to I guess more of the social impacts of that, the RPC, on Nauru. There has been talk of asylum seekers living in the community during the time that they are being processed. Do you think that's something that the Nauru government would agree to?
Katy:	I certainly can't speak for the Nauru government and I don't know what their current thinking on this is. But I do get the impression that they might be a bit apprehensive about agreeing to have asylum seekers living in the community. And partly, that is because it would be logistically very difficult to manage. Nauru is a very small and already quite overcrowded island. And as I have said, there is no spare accommodation. 
Also, some members of government and some members of the community are quite xenophobic, so there could be difficulties there. But another problem is that there hasn't been much in the way of community consultation or information to the community about the asylum seekers, the RPC, the agreement with Australia and so on. 
So I think that the lack of information and lack of understanding of the situation makes some locals a bit apprehensive also about the prospect of asylum seekers living in the community. But as I said, I don't actually know what the government's thoughts are. So I wouldn't completely rule it out as a possibility. 
Tess:	Okay. And I guess the other aspect of the newest version of this policy is reference to resettling those asylum seekers who are found or are determined to be refugees resettling them on Nauru. And this is I realise that you touched on this briefly earlier, but again, how do you feel that is looking in terms of your perceptions of either government thinking or wider community perceptions of that aspect of the policy. 
Katy:	That is an interesting question. In terms of whether government is really open to it, obviously they have agreed. They have formally agreed to resettle refugees in their most recent MOU with Australia. But then on the other hand, in meetings that the government has had with local community leaders, they have been sort of fudging the issue and saying things like “resettlement is just a fancy word that lawyers use, but it doesn't mean that they really live here. And the refugees will just stay here until we move them on somewhere else or send them back home”. 
It is difficult to know sort of where the disingenuousness lies. Does it lie in not taking its commitments under the MOU seriously? Or is it in what it has actually said publically within Nauru? 
And also, as I said before, there are actually huge practical obstacles to resettling people here, like the fact that land is very scarce and it is all privately owned. There is no sort of government land that can be set aside for resettling refugees. There is no real estate market, so it is not like a resettled refugee can just look in the newspaper for a flat to rent. There are very, very few jobs available and there is also quite a strong anti-foreigner sentiment pervading the island at the moment. 
So if refugees are resettled on Nauru, there will be a lot of practical challenges to overcome if we are going to try and facilitate a reasonable existence for those people. 
Tess:	Okay, thanks. I guess one other issue that sort of comes out of that and you have mentioned a few times about the logistical and practical implications. And I guess as you have highlighted, too, your background is one in law. 
Could you give for those of us who aren't as well versed with Nauru’s situation as you are just an overview of what the current state and strength of the legal sector is and what the implications are of a situation like this in relation to the regional processing centre and the processing of asylum seekers on Nauru through Nauru’s legal systems. What is the impact of that on the sector as it currently stands? 
Katy:	Our legal sector is very small. We have recently lost quite a few government lawyers. Recently we lost four expat government lawyers. And so we now have no lawyers in the office of parliamentary counsel and in justice we have five lawyers in total. And in private practice, there are currently no lawyers, no barristers and solicitors. There are only about five or six pleaders and those are people who have done a certificate in law but not a law degree. But they are admitted to practice as legal practitioners in Nauru. 
In terms of the refugee status determination, Nauru was told by Australia after it signed the first MOU that it would be required to do that. And Nauru had only just recently become a party to the refugee convention, but we had not yet enacted domestic legislation to give effect to our obligations under the convention. So we had to very quickly draft and enact the necessary legislation after the MOU was signed. 
So we have a process under our Refugees Convention Act of 2012 for determining refugee status and effectively the initial decision maker is the secretary for justice. If the secretary determines someone is not a refugee, the asylum seeker can seek a merits review of that decision in a new tribunal, which the Act creates: the Refugee Status Review Tribunal. And that is constituted by three members. If they, again, don't succeed at merits review, then they can appeal on a point of law to the Supreme Court of Nauru. 
And again, if the Supreme Court of Nauru knocks them back, they can seek leave to appeal to the High Court of Australia because Nauru has an agreement with Australia signed in 1976 that in some cases, in some criminal matters, people have the right to appeal to the High Court. And in most civil matters, they can seek leave to appeal to the High Court. The only thing that can't be appealed is anything that concerns the Constitution of Nauru, and in that case the Supreme Court of Nauru is the final court. 
It took us then quite a while to get the refugee status determination process up and running because we had no staff within the justice department that had any experience in making those kinds of decisions. And as far as administrative decisions go, determining refugee status is quite complex. So we created new positions, recruited local people to fill those positions, and then they underwent quite a lot of training in Australia with DIAC (Department of Immigration and Citizenship). 
And some officers from DIAC in Australia who were experienced in refugee status determination were seconded to our justice department for a few months to come and spend time in Nauru sort of mentoring new staff so that they could learn on the job how to investigate refugee claims and make recommendations to the secretary. 
So that's all been a very lengthy process. And unfortunately, it has the result that the asylum seekers who were already here have been waiting a very long time for determinations to be made. The process has been further delayed by a turnover in staff in Nauru. So the secretary for justice was sacked shortly after the new government was formed, and she had been principally responsible for setting up most of that system and was very, very knowledge about refugee law. And her replacement is probably a bit less so. And so he will have a bit of time to spend I guess catching up before the decision making process can really get going. 
But in terms also of the courts here, we have just one resident magistrate. We have two judges on the Supreme Court, a puisne judge and a chief justice, both of whom are Australian judges. And they are non-residents. So the Supreme Court usually sits only three or four times a year for a couple of weeks at a time. 
And there is great difficulty when asylum seekers are charged with criminal offences, which they have obviously have been in relation to some recent events here involving property damage. It is very difficult for the local legal profession to properly serve those asylum seekers in terms of criminal defence. And so, we quite often get Australian lawyers volunteering their services to come over and represent them in criminal matters. 
Tess:	Okay, Katy, thank you very much for your time this morning and for giving us such a cogent and really quite in-depth insight into how things are on Nauru at the moment. Your country has gone from being rather forgotten about to being front-page news and a subject of ongoing debate. And I don't think that's going to change anytime soon. But I think we have all benefited from getting your sense of how things really are on the ground for the Nauru community. So once again, Katy, thank you very much for your time. 
Katy:	It is a pleasure. Thanks very much, Tess. 
 

